335. MR. LYTTELTON ON THE INDIANS IN THE TRANSVAAL
From a cablegram in the local papers, we notice that Mr. Lyttelton,
in reply to a question, has stated that the position of the British Indians
in the Transvaal has been bettered by the judgment1 in the Test Case of
Motan v. The Government. With all due respect, we venture to think
that the statement is not in accord with facts; and in any case, why should
he or the Government take the slightest credit for any relief in the position
because it was obtained in spite of the Government? Is it not a fact that
the Government opposed the application for a licence made to the Supreme
Court? They were represented by three eminent counsel, and they really
drove the Indian community to the test case, because it was undertaken
after even the old bona-fide traders were refused licences to trade, on the
ground that they did not hold licences immediately before the outbreak
of hostilities. That they traded outside Locations before the war was not
held sufficient.
We are, indeed, strongly reminded of the pre-war days. Then, too,
there was a test case2 exactly similar to the one referred to by Mr. Lyttelton.
Then, the British Government assisted the Indians to fight the case. They
contended, with the Indians, that under Law 3 of 1885, Indian trade
outside Locations was not prohibited, but after the Transvaal passed into
British hands, a different tune was played. The same British Government,
in the test case of Motan, instructed Counsel to oppose the Indian con-
tention. It is strange that, having this knowledge, Mr. Lyttelton should
appropriate credit for the decision of the Supreme Court on the test case.
But, as we have said, the position of the Indians has not in any way become
better than it was during the Boer regime. It has certainly become better
than it was before the test case, but after the establishment of British
Government in the Transvaal, the decision of the Supreme Court enables
the Indians, on payment of licence money, to trade where they like. Before
the war, under the protection of the British Government, the Indians
were able to trade where they liked without payment of any licence money.
It is true that the Indians tendered the licence money, but the Boer Govern-
ment declined to accept it, and were powerless, owing to British oppo-
sition, to prosecute the Indians who, with their knowledge and under
notice to them, traded outside Locations. Thus, the position of the British
Indians, so far as regards trade, was better before the war than it is to-day.
In other respects, too, the position is bad enough, and certainly no less
gloomy than before the war, and it is inexcusably painful, so far as Indian
immigration into the country is concerned. Before the war, any Indian
was free to enter the Transvaal. To-day, even a bona-fide refugee Indian,
1  The judgment was that Habib Motan, an Indian trader, could not be refused a licence
to trade outside Locations.
2  Vide Vol. Ill, pp. 1,7, 10.